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STATEMENT OF FACTS 

 The following statement of facts stems from the October 10, 2024, trial and 

procedural record. 

 Maine State Police Detectives Mark Ferreira and Einar Mattson opened an 

investigation after a referral was made to the Maine Department of Health and 

Human Services and a Child Advocacy Center (“CAC”) interview was performed 

concerning  disclosures made by a minor, K.P.  (Tr. I1, p. 79-81.)  Two major 

allegations were disclosed at the CAC interview: (1) an event where K.P.’s father, 

Nathan Lee (“Lee”), pointed a firearm at her following an argument when K.P. was 

12 years old, and (2) an event where K.P. alleged that Lee choked and pushed her 

around February 2020.  (Tr. 87-88.) 

 As a result of the Maine State Police’s investigation, charges were brought 

against Lee by the Lincoln County District Attorney’s Office and Lee was indicted 

by the Lincoln County Grand Jury on May 10, 2023, with Aggravated Assault (Class 

B), see 17-A M.R.S. § 208-D(1)(D), and Domestic Violence Criminal Threatening 

(Class C), see 17-A M.R.S. § 209-A(1)(A), 1604(5)(A).  (A. 34.) 

At trial, Detective Ferreira testified that he interviewed Lee about these 

allegations and he denied that they occurred.  (Tr. 89, 92.)  During Detective 

 
1 “Tr. I” refers to the first day of trial on October 10, 2024, and “Tr. II” refers to the second day of trial on 
October 11, 2024. 
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Ferreira's direct examination, the State’s attorney laid a foundation with Detective 

Ferreira by asking the law enforcement officer about his training to determine the 

credibility of a witness during an interview and, later on during direct examination, 

attempted to ask Detective Ferreira about the credibility of Lee during his 

investigative interview.  (Tr. I 93.)  Of course, this drew an objection from trial 

counsel and this line of questioning was not permitted by the trial judge.  (Tr. I. 93-

94.) 

 K.P. and her mother (Lee’s former spouse), Lucinda  (“Lucinda”) also 

testified at the trial.  Lucinda explained that her relationship with Lee started out as 

a regular and good one and that they owned a home together where they raised K.P.  

(Tr. I, p. 23-30.)  Lucinda and another witness testified about how Lee was not only 

a father to K.P., but a coach, and that he was overly critical of K.P. when it came to 

sports.  (Tr. I, p. 26-29, 34-35, 70.)  Lucinda testified about her and Lee’s excessive 

consumption of alcohol and how it affected K.P.  (Tr. I, p. 31-33.)  K.P. explained 

at trial that Lee would constantly drink and it would make him more unpredictable.  

(Tr. I, p. 115.)  Eventually, Lee and Lucinda’s marriage ended and Lee was moved 

out of the marital home around the Spring of 2020.  (Tr. I, p. 49.)  Lucinda testified 

that K.P. had gotten in trouble for shoplifting in the past and testified in particular 

about an incident where K.P. shoplifted at an Ultra Beauty store in her presence.  

(Tr. I, p. 47-49.)  Lucinda was angry and she confronted K.P. about her shoplifting, 
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which ultimately led to K.P. disclosing her father’s (Lee’s) purported abuse of her 

to Lucinda for the first time.  (Tr. I, p. 47-49.)  

     K.P. testified about her father’s purported abuse at trial.  She testified that 

when she was around twelve or thirteen years old, an incident between her and Lee 

happened in the living room/kitchen after a practice where he embarrassed her in 

front of the team.  (Tr. I, p. 108.)  After practice, the two had a heated argument 

during their ride home and it continued at their home.  (Tr. I, p. 109-110.)  According 

to K.P., Lee told her that if she hated her family he could take it away from her and 

retrieved a firearm and pointed it at her.  (Tr. I, p 109-110.)  K.P. testified that Lee 

said they could end it all right now and even clicked the trigger on the firearm.  (Tr. 

I, p. 110.) 

 Additionally, K.P. testified that when she was around 14 years old—after her 

parents had separated—Lee was drinking, talking to her about the co-parenting 

situation, and expressed to her a desire for her to live with him.  (Tr. I, p. 111-112.)  

She pushed back and told Lee that she wanted to be with Lucinda.  (Tr. I, p. 111-

112.)  According to K.P., this resulted in an escalated situation where Lee pinned 

her against a door and put his hands around her throat after she attempted to spit on 

him.  (Tr. I, p. 112-113.)  K.P. testified that she blacked out and when she came too 

she had ice packs around her neck and Lee was there, telling her that it was her fault 



7 
 

and that no one would believe her if she divulged what happened.  (Tr. I, p. 113-

114.)   

 Finally, K.P. testified about an incident that occurred at a butcher shop—the 

only incident testified about where there were witnesses (according to K.P.).  

However, the witnesses that K.P. identified to this incident appeared at trial and 

testified affirmatively during the defense’s case-in-chief that what K.P. claimed 

happened at the butcher shop did not happen.  (Tr. I, pp. 121-122, 140-141, 152-154, 

161-165.) 

  The evidence came to a close after the first day of trial on October 10, 2024.  

(Tr. I, p. 167.)  The following day, the parties performed closing arguments where 

the prosecutor again told the jury that this was a “he said, she said case” and that the 

State’s prosecution was not based on documentary evidence, but testimonial 

evidence.  (Tr. II, p. 19.)  Critically, the State’s attorney explained: 

So at first, we saw Lucinda.  Lucinda is K ’s mother and Mr. Lee’s 
ex-wife.  She was – she – she was pretty, I – I – I thought, honest.  I 
think we need to look – a lot of this will turn on credibility, and there 
are certain things we can look for when we’re looking to see if people 
are testifying credibly. 
 

(Tr. II, p. 20) (Emphasis added.)   

 The jury found Lee guilty of both charges and, on January 31, 2025, he was 

sentenced by the Court to 7 years, all but 2 years suspended, with 3 years of 

probation.  (A. 23, 26-33.)  This timely appeal followed.  (A. 25.) 
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ISSUE PRESENTED FOR REVIEW 

I. Whether the State’s Witness Vouching Constituted Prosecutorial Error 
under the Obvious Error Standard of Review. 
 

ARGUMENT    

I. The State Committed Reversible Prosecutorial Error by Witness 
Vouching in a Circumstantial Case where Credibility was the Controlling 
Issue for the Jury to Decide.  

 
“A prosecutor may use wit, satire, invective and imaginative illustration in 

arguing the State's case and may present an analysis of the evidence in summation 

with vigor and zeal.”  State v. Coleman, 2019 ME 170, ¶ 16, 221 A.3d 932.  

“Prosecutors must ‘walk a careful line’ to avoid overreaching, and [a]lthough 

permitted to strike hard blows, a prosecutor may not strike foul ones."  State v. 

Dolloff, 2012 ME 130, ¶ 41, 58 A.3d 1032 (quotation marks omitted). 

“The role of a prosecutor in the courtroom is unique, serving as a "minister of 

justice" who is obligated "to see that the defendant is accorded procedural justice 

and that guilt is decided upon the basis of sufficient evidence."  State v. Hanscom, 

2016 ME 184, ¶ 18, 152 A.3d 632 (quotation marks omitted). “As a representative 

of an impartial sovereign, the prosecutor is under a duty to ensure that a criminal 

defendant gets a fair trial and this duty must far outweigh any desires to achieve a 

record of convictions.”  State v. Collin, 441 A.2d 693, 697 (Me. 1982).  In other 

words, “[p]rosecutors must walk a careful line to avoid overreaching, and [a]lthough 
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permitted to strike hard blows, a prosecutor may not strike foul ones." Dolloff, 2012 

ME 130, ¶ 41, 58 A.3d 1032 (quotation marks omitted).   

“[W]here the defendant argues that the State made improper comments during 

its closing argument, and the defendant did not object to those statements at trial, we 

review for obvious error.”  State v. Robinson, 2016 ME 24, ¶ 25, 134 A.3d 828.  “If 

a defendant demonstrates on appeal that there was prosecutorial misconduct that 

went unaddressed by the court, we will consider whether the error is plain—that is, 

whether the error is so clear under existing law that the court and the prosecutor were 

required to address the matter even in the absence of a timely objection.”  State v. 

Fahnley, 2015 ME 82, ¶ 35, 119 A.3d 727.  If there is a plain error, then this Court 

will consider “whether the defendant has demonstrated a reasonable probability that 

the error affected [his] substantial rights”; in other words, that “the error was 

sufficiently prejudicial to have affected the outcome of the proceeding.”  Id. 

(quotation marks omitted).    

 Further, the accused in a criminal prosecution has the constitutional right to a 

fair trial with due process under the United States Constitution and the Constitution 

of the State of Maine.  See U.S. Const. amend. XIV, § 1; Me. Const. art. I, § 6-A.  

This Court need not piecemeal every instance of prosecutorial error in deciding 

whether Lee was provided with a fair trial; instead, this Court reviews the “alleged 

instances of misconduct cumulatively and in context to determine whether he 
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received an unfair trial that deprived him of due process.”  State v. Sholes, 2020 ME 

35, ¶ 23, 227 A.3d 1229 (cleaned up).  The focus is not on the intentions of the 

prosecutor but on the actual message being communicated to jurors and whether, 

cumulatively, it has violated Lee’s right to a fair trial.  See State v. White, 2022 ME 

54, ¶¶ 19-20, n. 9, 285 A.3d 262.  

This Court has explained that “[a] lawyer should not "state a personal opinion 

as to . . . the credibility of a witness."  State v. Hassan, 2013 ME 98, ¶ 33, 82 A.3d 

86 (citing M.R. Prof. Conduct 3.4(e)). "Determining what credence to give to the 

various witnesses is a matter within the exclusive province of the jury."  State v. 

Crocker, 435 A.2d 58, 77 (Me. 1981).  “A prosecutor may not use the authority or 

prestige of the prosecutor’s office to shore up the credibility of a witness, sometimes 

called ‘vouching.’”  State v. Fahnley, 2015 ME 82, ¶ 40, 119 A.3d 727 (quotation 

marks omitted).  Of course, a prosecutor may properly suggest to the jury ways to 

analyze the credibility of witnesses when those arguments are "fairly based on facts 

in evidence."  See Hassan, 2013 ME 98, ¶ 33, 82 A.3d 86 (quotation marks omitted).  

"It is improper, however, for a prosecutor to vouch for a witness by impart[ing] [his] 

personal belief in a witness's veracity or impl[ying] that the jury should credit the 

prosecution's evidence simply because the government can be trusted."  State v. 

Williams, 2012 ME 63, ¶ 46, 52 A.3d 911 (quotation marks omitted). 
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In State v. Hanscom, 2016 ME 184, ¶ 20, 152 A.3d 632, the “prosecutor 

vouched for the credibility of the two child witnesses during closing arguments, 

stating: "I would submit the most important testimony that you heard yesterday came 

from [A.B. and C.D.]. . . They were specific, they were detailed, and I would submit 

to you they were genuine in their testimony."  Because this Court vacated the 

conviction in Hanscom on other grounds, it did not decide whether the comments 

required a new trial in this case, but stressed the issue “because of its recurrence in 

cases presented on appeal and in an effort to prevent it from occurring again on 

retrial.”  See id. ¶ 21; see also Robbins, 2019 ME 138, ¶ 15, 215 A.3d 788 (“That 

potential impression was reinforced during the State's closing argument, when the 

prosecutor said "let's talk about what we know" and recited the victim's testimony, 

ending the recitation with, "Now that's the story. That's the evidence. That's the 

testimony." In concluding his argument, the prosecutor did what we have cautioned 

prosecutors not to do, urging the jury that "[the victim] can't do any more than what 

she's done. You're the only ones that can do something. Find him guilty."); Crocker, 

435 A.2d 58, 77 (Me. 1981) (“Determining what credence to give to the various 

witnesses is a matter within the exclusive province of the jury.” (emphasis in 

original). 

Here, the State’s attorney similarly “[used] the authority or prestige of the 

prosecutor’s office . . . to shore up the credibility of witness[es]” in this case.  See 
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Alexander, Maine Appellate Practice § 422A at 272 (6th ed. 2022).  Specifically, 

there were two instances of plainly erroneous prosecutorial error. 

First, the State’s attorney committed prosecutorial error by improperly laying 

a foundation with Detective Ferreira that purported to establish him as a kind of 

human lie detector and then continuing to ask him about his views on the credibility 

of Lee’s denials in a case where Lee did not testify.  Although the trial court did not 

permit this line of impermissible questioning, the answer was already before the jury 

as a result of asking this improper question: Detective Ferreira clearly did not believe 

Lee because Lee was charged and on trial for the accusations he told Detective 

Ferreira were fiction.  See State v. Hinds, 485 A.2d 231, 235 (Me. 1984) (“As part 

of its obligation to ensure a fair trial for the defendant, the prosecution must avoid 

eliciting inadmissible testimony.  The failure of a prosecutor to observe this duty is 

improper prosecutorial conduct.  Such misconduct may be sufficient grounds for a 

mistrial.” (citations omitted)); see also State v. Carmello, 558 P.3d 439 (Ore. 2024) 

(“Vouching does not always consist of a direct statement . . . it can consist of subtler 

statements that convey the speaker’s view of the person’s credibility.”). 

 Second, the prosecutor committed prosecutorial error that amounts to plain 

error when he told the jury that he believed Lucinda was honest: “She was – she – 

she was pretty, I – I – I thought, honest.  I think we need to look – a lot of this will 

turn on credibility, and there are certain things we can look for when we’re looking 
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to see if people are testifying credibly.”  (Tr. II, p. 20.)  This is plainly prosecutorial 

error.  See e.g., Dolloff, 2012 ME 130, ¶ 58, 58 A.3d 1032 (highlighting that “it [is 

the jury’s] determination of the facts, not the opinion of the prosecutor, that 

matter[s].”). 

 This is not a case where there was corroborating evidence establishing the 

elements of the charged offenses.  Perhaps the one thing the State and defense could 

agree on in this case is that the underlying trial boiled down to a credibility 

determination that the jury was entrusted to make in deciding whether the State had 

met its heavy burden.  This case was determined solely by testimony evidence—and 

the State’s attorney’s errors of vouching for Lucinda’s credibility and posing a 

plainly impermissible question to Detective Ferriera about the credibility of Lee’s 

denials of K.P.’s allegations deprived Lee of his right to a fair trial.  Because this 

was a case that hinged on a credibility determination and because the prosecutor 

improperly vouched for the credibility of the State’s witnesses, there is a reasonable 

probability that the error affected Lee’s substantial rights such that these errors were 

sufficiently prejudicial to have affected the outcome of the proceeding. 

CONCLUSION 

 This Court should vacate the conviction of Lee because of these instances of 

prosecutorial error and remand this matter for a new trial. 

Date: 05/05/2025      /s/ Kurt C. Peterson                  
KURT C. PETERSON 
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